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LAND USE PLANNING 
AND PRIORITIES IN HAWAI'I 
1n Ha~ai'i.we ne!，d 10 makeJand use decisions openly， 
intentionally， and consciousかasa SOclety 
David L. Callies 
The use of land in Hawai'i is intensely regulated. A recent partiallist-
ing of major permits required for residential and resort developinent runs to 
some 75 pages. An overlapping environmental permit index， a-ttached to the 
listing as an appendix， contains hundreds of entries. As briefly summarized 
below， the regulations are applied at both State and county levels， generally 
according to State and county plans that are usually "Iaws" themselves. The 
proce日 ofland use pl叩 ning-and regulation has become enormously 
complex 
THE LAND REGULATORY SYSTEM IN BRIEF 
Land use controls in Hawai'i are exercised at two levels of government 
State and county. Each level controls private land within山 jur日d凶 ion，and 
the countv does not control State-owned lands or have iurisdiction Qver cer-
tain other lands. T.1oreover， neither the State nor the county has jurisdic-
t10ロoveτFederallands
The State 
The State of Hawai'i controls land by three principal means: the Land 
Use Law， the Hawai'i Environmental Impact St;itement Law， and the Coastal 
Zone Management Act 
The Land Use Law provides for a Land Use Commission， which initially 
divided the entire land area of the State into four districts: Agricultural， 
Conservation， Rural， and Urban. Significant privat~ la~~ devel~P!TIent is 
permitted only in the Urban district.-Once land is c1assified as Urban， 
Hawai'i's four counties assume control of the land regulatory process. How-
ever， less than 7% of the State is so classified， leaving the relea:;e of devel 
opable land whol!y up to the State. For example， plansto develop a 
'second city" on Campbell Estate AgriculturaI land on O'ahll were impossible 
until the umd Use Commission reclassified the land to Urban 
In addition to c1a叩 fyinιland，the Land Use Commission is primarily 
~esp~n~ibl~ for r~g~l~tin哩 USeIn the Agricultural DIStrICt (about 47%ofthe 
Sta-te's land areaf Most -of the remaining land (46%) is c1assified _Conserva 
tion， the use ofwhich is controlled by the governingBoard ofthe pepartm~nt 
of Land and Natural Resources (the-Land-Board). -Lands with a Conservation 
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District cJasification incJude national and state parks， lands with a slope of 
200 or more， lands in existing forestry and water reserves， and marine waters 
and offshore islands. ]n reaIity， only lands within the Protective "P" Su~zone 
of the Conservation District are protected for "conservati，?I1" reasons. Both 
the Land Use Commission and the Land Board must conform their land use 
regulatory activities 1.0 the Hawai'i State Plan (Act 100)， but the Plan's 
provisions are so general and its goals so diverse that detennining conform. 
ance is nearl)' impossible 
The Ha¥vaii Environmentallmpact Statement Law requires an Environ-
mental Assessment and， depending upon tbe c泊ntentsof this document， an 
Environmentallmpact Staiementloi developments in the S【ateConse円 a.
tion District， the Coastal Zone， county histoiic districts， and Waikiki. How-
ever， environmental assesments and environmental impact statemems， filed 
川 ththe Governor， are "information only" and if the procedural standards 
of the Hawaii Environmentallmpact Statement Law are satisfied， a land. 
owner's responsibilities are over，. regardless of any substantive environmental 
problems disc10sed by either the environmental as日smentor the environ-
mental imo3ct statement. 
The Coastal Zone Management Act requires developments in the St.te's 
Coastal Zone to be reviewed'for consisteory with the Sta'te's Coastal Zone 
Management objectives as set forth in a plan or program. The State has 
delegated 10 the four counties the authority to makesuch reviews and to 
grant or deny Shoreline Management Area permits for development. An 
unanswered-question is whether the counties can deny si.!ch permits for 
development already permitted under their respective local land use plans 
and regulations (like zoning ordinances)， or only put conditions on su'ch 
developments to better protect coastal values. 
County Land Use Regulation 
Hawai(i's four counties~一Hawai 'j's only local governments since no muni-
cipal governments exist--regulate Ihe private use of Jand (hut. as indicated， 
only land already cJassified-as Urban by the State's Land Use Commision) 
by thr伐 primarytechniques: development plans， zoning， and subdivision 
controls 
Countv Develooment Plan，¥-.Each county has prepared and adopted plans of 
variols degrees of detail (Honolulu's eight development plan民completewith 
maps， are quite detailed)， projecting how allland within its respe坑 lvejuns-
diclion should be developed over the next decade or so. Adopted by the loca1 
C泊untycouncil， the plans have the force of law. Honolulu's charter specifically 
provides that zoning and subdivision ordinances may be neitTer initiated nor 
adopted unless they conform to county developme泊tplans 
与単一AlIfour coun~ies h.ave adopted zoningordin~nces which divide al 
the urban land under their jurisdiction into land use districts regulating the 
intensityandザpeof use permitted on private land. Such ordinances must 
conform to the 'county develop冊 目1plans and are applicable only on land 
zoned Urban by the Land Use ComrrJIssion 
主uhdivisi且n--Thecontrol of the land development proce砧 itselfis exercised 
hγmeans of subdivision ordinances which regulate the intensityof al 
sin唱le.familyresidential development and some multぬmiJyaJId commercial 
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development as well. There is some question whether these regulations have 
aPl'lication to such things a~planned developments and "horiz品1Ialproperty 
regimes"(condominiums). Planned developinents and condominiums do not 
involve the development of individual dwefIjng units on individual "lots" in 
a "subdivision." 
MAJOR ISSUES 
The!，e ar~ several m~jo: .issue~. in land us~ planninll and controllaw which 
vital1yaffect the process in Hawai'i. Among the most important are: 
Regulatory Takings 
At whatsta4eln the land regulato?process does a regulaEIon suffICier11ly 
devalue private land that it becomes a "taking" (likc an exercise of emine川
domain， commonly called "condemnation") under the Fifth Amendment 
to the U.5. Constilution? ln March 1987， Ihe U.5. 5upreme Court decided 
that such a regulalOry taking occurs only when an“otherwise valid" regulation 
deprives a lan-downer of al -economic vaJue， considering the land in question 
as a whole. That is， a landowner may not separate air rights orsubsurface 
rights and claim that the loss of al1 of them lhrough regulation is a "taking，" 
without considering what other rights in the land are relatively untouched. 
"Olherwise valid" means a regulafion passed to protect the health and safety 
and preserve lhe economic integrity of lhe counly. 
Moreover. a landowner may not even raise the "taking" issue untiJ he or 
she has soughl unsuccessfully al potenlialy available land use permils to use 
the propeJty in question (lhe so-called "ripeness“issue)， and has tried to 
have the county or State condemn the property throu_gh its eminent domain 
laws (righl of a' governmenl to lake private property fOJ public use， provided 
the government pays for it) 
The Compensation lssue 
Once a landowner has gotten over lheformidable "ripeness・， and "taking" 
barriers， compensation， nof merely lhe striking down of the "ffending regu-
lation， is appropriale as a remedy for!， "regulatory taking." The U.S. Supreme 
Courl held this 10 be true in June 1987. However， it appeaJs that compensa-
tion is not available unless記!use--not merely al econ'omic use--of the land 
is taken by the offendin耳regulalion(for example， zoning privale land for a 
park withoul paying forIt). -Finally， compensation is available only if the 
offending regulalion is not "insulaled" by the 5tale's laws passed to protect 
public health and safety 
Conditions on Land Development Permits 
The Supreme Court also held (again， inJune 1987) that go"ernment may 
impose conditions such as dedicationS. impact fees. and other exactions upon 
the land development process， provided~he!e .is an益邑凪迫!Or担且旦E呈l
connection bet¥veen the conditIon and alleviation of whatever problem the 
land development is expected to cause. Thus， il would be legallo impose a 
fee to help defray the c"sts of new water sUjlplies for a residential develop-
ment， bu¥ it wouid be illegallo require the dedication of lateral beach access 
10 Ihe name of preserving bea 
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Preservation of Protected 'P" Subzone Lands 
in the Conservation District 
1出
Departr;tent.of !:and and Nat~.al Res~ur~es. R7~I?tio!! 4 provid.es for 
land use within the Conservation District. lncluded in the Conservation 
District is a Protected or "P" Subzone to protect valuable resources in such 
areas as restricted watersheds， plant and-animal sanctuaries， and si唱nificant
historic，訂chaeological，geological， and other unique sites. Allland encom. 
passing the Northwestern Hawaiian Islands (except Midway Atoll) and areas 
necessary for preserving natural ecosystems are in the P Subzone. A great 
deal of authority is vested in the Board of Land and Natural_Resources to 
chan田 boundaiiesand reclassifv lands in the Conservation District. Al-
though notification and public h氾aringsare required to do this， and appeals 
of Board decisions are possible， press~res on. Conservati~n Dis~rict lanAs 
for development are inereasing. -Conflicts aris_e among th9s~ who would 
preserve natural areas and those who would develop lands for economic gain 
process. 
THEFUTURE 
There ha~_not been this much ferment in land uevelopment law in Hawai'i 
for decades. There is an urgent need to review exist川 gState and county laws 
to bring them into conformance with new national standards of permissible 
regulations and conuitions of land use. Many counties ~re currently wr田-
tling with land development conditions such as impact fees and community 
benefit assessments， as well as major revisions to zoning and subdivision 
codes. Other counties are striving to dose loopholes in the land development 
process left by various Sta!e laws'-AlI are contemplating some form of 
public-private 'partnerships in the land development process to remove some 
of the uncertainty and increase community participation 3:1 an earlier stage in 
land development decision-making， generany by n1eans of development agree 
ments under a 1985 5tate enabling s!atute_ 
The raw material from variou-s studies indic羽tinga possible surplus of 
agriculturalland， a shortage of housing， and 5tatewide concern for preserv-
irig various amenities (from beach to mountain to historic structure) needs to 
b己synthesized.probably at the 5tate level. The synthesis should be used as . 
a bisis for reallocating land use decision-making tower between the 5tate and 
counties. Decisions about preservation of areas of crjtic~tl Stat~ co~~er!1 and 
construction developments~ witb S阻 tewideimpact should remain with the 
State. The counties should control the rest 
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In Hawai'，i we stil need t~ make land usedecisions open1y， intentionally， 
an~ ~onsc.i.ously as a s¥，ci.ety. Decisions ~hou1d not bc_made reactiveJy. 
accidentally， or covertly by a主詩型但!~f O~T society. We must conserve what 
is uni<l¥e1tH品目iianbut provide for developrr問，lrequiredfor a sophisti-
cated Pacific island state in the last jlart of the 20th ce'ntury. Absolute land 
prese円~tion and ~bsolute land，development "，il always conOict absolutely 
，¥judIcious and planned mix of the two will allow regUlation of our Island 
Paradise 
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